OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Ronorable John R. Shook
Criminal District Attorney
Eexar County

San Antonlo, Teéxas

Lsttention: S. Benton Davies

Dear Sir:
cate Of Title fees
¢ Tax Colleotor be
he Officers Speoisnl

or in a Certificate of
der the Tax Collec-
; Should deputies of
otor under the Certi-

- ssioners Oourt; Can any
thn cortirioate of Title Funds

of thls nehit an the gquestions stated therein xeads as

3.0 nuditor has propounded to us three
q Sonserning our interpretation of genate
Bill KO, 2l)Y of the 48th lLegielature, Regular Ses-
»adon, whtelfli bill amends gection 57 of Article 1436
of the Revised Fenal Code of the State of Texas
said ertiole being the Motor Certificate of Titio
Act,

- =The guestions propounded are thase:
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: "{l}). 8hould these Certifioate of Title
Fees, oollected by the Tex Collsctor, he de-
posited in the Officers Spesisl Frund under con-
trol of the County Tresasurer, or in a Certificate
of Title Fund under the Tex Collestor's ocontrol?

*(2)., Ir you hold that Certificate of Title
fees should be deposited in the Certificate of
Title Fund under the Tax Collestor's control, if
the YTax Collsetor employs Deputies for this purpose
should they be approved by the Oommissioners' Courte

*{3)., GCan any of these funde bs transferred
to the Road and Bridre Fund? ‘

*Ry way of brief on the foregoing questions,
we ocite you to Seotion 28 of artiele 14368 of the
Revised Pensl Code whioch provifes *the term des-
fgnated agent means each aounty tax oolleator in
this Stete who may perform his duty under thie Aot
through any regular depaty*. seotion B7 of the
same A0t which 4is amended by Senate Bill 211,
readas the same as such amendment except for the
addition of the lest two sentences Of Senate Bill
No. 211, providing for the employmant of sesistants
and for renitting any resaining funde in the desig-
nated sgent's hands to the Road and Bridge rund of
his connty. Article $918K, Seotion 1 of the Revised
Civil Stututes provides *that the Asseasor md Qol-
lector of Texes shall comrtinue to eolleot and re-
talin for the bemeris of the Qfficers Salary Faod
or funds hereinafter provided, all fees and com-
nissions whieh he is authorized under law to collect
end which ghall be his Saty $o ascount for, amd $o
pay a1l sudh monies reeeived by him into the fund
or funds created and provided for under the pro-
visions of the Aot’, -

wgeotion 19, paxsgraph H, aad Section X of

this article 3912E provides for the appointment
of assistants and employses of the tax ocollector

-
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and for the payment of suoh sssistants from the
0fficers Salary Fund, and further provides for the
transfer from the GCeneral Fund of the county to
the 0fficers Salary Fund of suoh monies as are
negessary to pay the sasliaries and other legally
suthorized claims against such funds.

wartiole 18, Sestion €1 of the State Con-
stitution of Texas, reads as follows: 'all fees
sarned by Distries, County =nd Precinct Offices
shall be paid into the Qounty Treasury where
sarned for the account of the proper funde,

"ye¢ oite you further to the case of State,
et al versus Glass, 167 Scuthwestern Znd, page
298, whioch ocane discusses all of the provisions
of the statute conocerned in the answer of the
questions propounded to us,

"The moples involved in this partiocular
instance are being held in a speciel fund await-
ing your opinion upon the questions propounded.
Roth the Tax Collector and the Auditor will appre-
ciate receiving your opinion at the earliest pos-
sible moment. »

"Thanking you for your usual courteous atten-
tion to theze matters, we are --"

e wish to answer first the question MNo. 2, and we
shall answer queations No. 1 and No., 3 together after answer-
ing question Ko, B. Artiole 3912A Revised Civil Statutes of
Texas providing for a budget in counties "in whioch the popula-
tion according to the last preoqding Frederal Census exceeds
three hundred thousand (300,000) inhabitants, and does not
exceed three hundred fifty five thousend (355,000) inhabitants®
applies to"Bexar County whieh had according to the 1940 Census
a population of three hundred thirty eight thousand one hundred
seventy six (838,176) imhsbitants. This srticle provides among
other things ". . . Such budget shell bé carefully itemized and
shall include the salaries and number of deputies and aesistants
in eaoch of said offices, and all other expenpe neoessary for the
operation of said offices."
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Artiole MI3g, sub-divieicn (h) of the Revised
Civil Btatutes of Texas provides that:

“whensver any district or county offieer,
e « « shall reguire the services of deputies,
assiatants, and employees in the pearformance aof
his duties ke shall epply to the Commiasioners'
gourt rfor authority to appoint such deputies,
assistants, snd employees, stating by eworn ap-
plication the number needed, the position to de
f4lled, the duties to de performed, and the
anount to be paid. :iaid epplication shall be
acocompanied dy a statement showing the probabdle
receipts from fees, commissiocns, snd compensa-
ticn to be collected dy said orffice during the
fisoal year and the probadle disdursements which
shall inolude all saleries andé expensez of sald
office; and said court shall make i{ts order
authorizing the agpointnont of such deputies
sssistants, and olerks and fix the compenaation
%0 be paid them within the limitations herein
presoribed and deternine the number to dbe appoin-
ted az in the discretion of said sourt may bdbe
proper; provided thst in no case shall the
Commisaioners' Court or any mamder thereof at-
tenpt to influence the appointaent of any per-
son aon deputy, assistant, or clerk in any of-
fiee. Upon the entry of sueh order the officers
applying for sueh deputien, sssistants, and em-
ployees shall be uuthorl:o& $0 appoint them; pro-
vided thet sald compensetion shell not exceed the
saximum smount here tor #et out. The xaximunm
oconpensation whieh may de allowed to the deputies,
assistanta, or elerks above asmed for their ser-
vices lhali e as followes™

) It has deen held by the Court of Civil Appeals that
the duties imposed upon the Tax Assessor and Oollestor by
Article 1438-1, V. A. C. 8. aXre duties of his office (State
et a). vs, Class, et al,, 10Y 5, w, (24) 298). Thersfore,
in snswer %0 your.seconéqacutlon. it is our opinioa that
the appointment of deputies or assistentes to perform the
duties rejuired dy Article 1436-1 must be zmade in the same
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BADRSY as any other sppointment of any other assistant or
depaty in sueh office, and the application to the Commis-~
sioners' Court for authority to appoint such deputies,
mist Do made by the Tax Assessor and Collector, stating
by sworn allegations the numder needed, the positions to
be filled, the duties to de performed and the amount to
be peld, accompanied by s statement srowing the probadle
receipts of offfoe as provided in Article 3912, sSub-Div-
ision (h); and the Commissioners' Court shall meke ite
order asuthorizing the appointment of such desuties after
determining the nuamber to be appointed. After the order
is made, the tax assessor and collestor is suthorized to
appoint sugh deputies,

In reply to your inquiries No. 1 and No., 3, it
is our opinion that the Certificete cf Title Fees collected
by the Tax Colleotor and Assessor in administering the Cer-
tificate of Title Aot should be turned over to the County
Treasurer to be deposited in the ocunty depository in a
special fund oy acoount separate and apart froa all ather
funds and accounts 30 that a determination can ds made an
to whether or not there is balancs in said fund or ec-
count after the payment of salaries of deputies or assist-
ante of the Colledtor and payment of nedessary expsases in
sduinistering the Aot} thea, efter the determimation of
the amount of such saisaries and expensez, suoh amcuat should
be transferred to the 0ffieera' Sslary rund, and any balance
in suoch special fund, after deducting the amount for salaries
and expeases must be remitted to the Road and Bridge Fund of
the .mt’. .

In eonneotion with the foregoing we eall attention
to Seetion 61, Artiole 16 of the State Constitution as oon-
strued in the csse of State, o4 al, vs. Qlass, et al,, supra,
and in she ease of Zettegast, et al. vs. Herris Qounty, 1590
5. W. (24) 543 wherein the law has deen fixed thds all count
officers shall bde ocompensated on & salary besis alone and al
fees oarned by suoh offiocers shall de paid into the County
Treasury for the escoount of the proper fund,
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Genate EBill RO, 21}, Chapter 272, 48th Regular
Session of the lLagislature amended Sestion 87 of the Certi-
ficate of Title Act, with referencs to Lhe twenty rfive (28y)
cents to be r'taino& by the Tax (olleoctor, and among other
things provided as follows:

". . « Provided, any asueh designated agent
msy eaploy any and ail n«cessary assisteants and
ineur any and all nesessary expense in aduinis-
tering this Act in his county, 3uch designated
agent shall pay such employed assistants anéd suoh
nesessary expenses iseurred by him from the funds
retained by him hersunder, and any amocunt of sach
funds remaining in his hends ia ani svent shall be
by him remitsted to the Road and Bridge rumd of hie
oounty."

, Article 012X, VYernoa's insotated Revised Civil
Statutes, Seetion 1 provides as follows:

"seetion 1. . . . BOY shall the Gtate or any
county pay to any sounty offiocer iam any coumty
containing a population of twenty thousand (20,000}
inhabitants or more acoording to the last preceding
Fedsral Census any fee or commiscsion for any service
by him performed as suoh officer; provided, however,
that the assessor and c¢ollestor of taxes shall ¢cn~
tinwe $0 colleot and retain for the benefit of the
officers' Salary Fund or funde hereinaTter provided
for, all fees and commissions which he is suthorirzed
under law to ocolleet; and it ghall be his duty to
account for and 0 pay all such monies received by
nim 1into the fund or funds oreated and provided for
under the provigicms of this Act; . . ."

It osn he seen from the foregoing that prior to the
passages Oof Senate Bill No. 211, supra, fees derived from the
administration of the Certificate of Title Act should have
gone into the Officers' Salary Fund aa monti~ned in the Glass
case, whee ocnaidered in cunnecticn with the genersl statutory
provioionl above guoted, Howsver, the fenaste Bill No. 211 has
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designated Shat the surpl:
plus of suedh
of thelr salsries shall go into the 3::1’:33f§§152:’::::

Trust :
beg %0 remaia ing this snswers all of your questions, we

SEP 14, 1943 Yours very tzuly

ATTORNEY GRNYRAL OF TEIAS
FTRST ASSISTANT '
Lowot Y GENERAL By
- 1.
Assistant
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